W=7 ALBUQUERQUE CONTRACT NO 14528
| @ PUBLIC SCHOOLS

AMENDMENT NO. 2

ALBUQUERQUE PUBLIC SCHOOLS - PROCUREMENT DIVISION
PO BOX 25704
ALBUQUERQUE, NM 87125
PHONE (505) 881-8415

FAX (505) 830-1161
v SHIP TO
E Labatt Food Service APS Food & Nutrition Services
N 221 Airpport Drive NW 800 Louisisana Blvd NE
D Albuquerque, NM 87121 Albuquerque, NM 87108
o
R

ATTENTION Juan Saiz (505) 345-5661
OF Melissa Sanchez (505) 345-5661

DATE VENDOR NO.

9 /12/2016 3 5 5 22 The Procurement Code, Sactions 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal penalties for its violation, In addition, the New Mexico
MGS Criminal statutes impose felony penalties for illegal bribes, gratuitias and kickbacks.

PLEASE SHOW PRICE AGREEMENT NUMBER ON ALL INVOICES, SHIPPING PAPERS, PACKAGES, CORRESPONDENCE, ETC. INVOICE IN DUPLICATE
ITEMS, TERMS, AND CONDITIONS

PRICE AGREEMENT
August 19, 2016 - August 18, 2017

Amendment 2
Produce Fresh, Assorted

Per terms and conditions of Bid No. 16-043MS-SL
Board Approved 7/20/2016
Pricing Attached

Reason for Amendment: Monthly price changes effective Sept 12, 2016 thru October 16, 2016
(see attached)

APS reserves the right add products within each category as they are introduced into the
market with prior approval from APS Procurement Division and APS Food & Nutrition Services.

Price Agreement (PA) issued as a result of this bid has no dollar value associated with it and there
are no guarantees that APS will require services and/or goods under this PA. The PA is an agreement
on terms and conditions and pricing for possible future purchases based on the needs of APS during
the contract period.

Contact: Renee Rodriguez
Phone: (505) 831-1411  Fax: (505) 831-0814
Email: renee.rodriguez@labattfood.com

NOTE: THIS IS NOT AN ORDER BUT NOTIFICATION THA
OF EDUCATION HAS ENTERED INTO AN AGREEMEN
THE ABOVE SERVICES AND/ ODUCTS AS REQUES

PROCUREMENT DIVISION AUTHORIZED SIGNATURE

—

OV 0 e /gp

o~

Melissa G. Sanchez
District Buyer




ALBUQUERQUE PUBLIC SCHOOLS (APS)
GENERAL TERMS AND CONDITIONS

1. INSPECTION. The materials, supplies or services furnished shall be exactly as specified In this order, free from defects in Seller's design, workmanship and materials, and, except as otherwise provided in this order,
shall be subject to inspection and test by APS at all times and places. If, prior to final acceptance, any materials, supplies or services are found to be defective or not as spacified, APS may reject them, require Seller to
correct them without charge, or require delivery of such materials, supplles, or services at a reduction in price which is ble under the ci: if Seller is unable or rafuses to corract such defects within a time
deemed reasonable by APS, APS may terminate the order in whole or in part. Seller shall bear all risks as to rejected materials, supplies and services and, in addition to any other costs for which Seller may become liable
to APS under other provisions of this order, shall reimburse APS for all transportation costs, other refated costs incurred, or to Seller in d with the terms of this order for unaccepted materials,
supplies and services, h ding final and pay , Seller shall be llable for latent defects, fraud or such gross mistakes as amount to fraud. Any test prog and p dures required by the
specifications are in addition to, and do not limit, APS's rights provided In this Paragraph.

2. WARRANTIES. Seller warrants the materials, supplles or services furnished to be exactly as specified in this order, free from defects in Seller's deslgn, labor, materials and manufacture, and to be in compliance with
any drawings or specifications incorporated herein and with any samples furnished by Seller. All applicable UGC warranties, express or implied are incorporated hereln.

3. ASSIGNMENT. Neither the order nor any Interest therein, nor claim thereunder shall be assigned or transferred by the Seller axcept as authorized In writing by APS. No assignment or transfer shall relieve the Seller
from its obligations and liabilities.

4. CHANGES. APS may make changes within the general scope of this order by giving notice to Seller and subsequently confirming such changes in writing. If such changes affect the cost of, or the time required for
performance of this order, an approp itable adj shall be made. No change by Seller shall be recognized with out written approval of APS. Any clalm of Seller for an adjustment under this Paragraph must
be made in writing within thirty (30) days fmrn the date of recelpt by Seller of notification of such change unless APS waives this condition. Nothing in this Paragraph shall excuse Seller from proceeding with performance

of the order as changed heraunder,

5. LABOR DISPUTES. Seller shall glve prompt notice to APS of any actual or potental labor dispute which delays or may delay timely performance of this order.

6. TERMINATION AND DELAYS. APS may by written notice stating the extent and effective date, terminate this order for convenience in whols or In part, at any tme, APS shall pay Seller as full compensation for
performance untll such termination: (1) the unit or pro rata order price for the delivered and accepted portion; and {2) a reasonable amount, not otherwise recoverable from other sources by Seller as approved by APS
with respect to the undel d or d portion of this order; provided h der shall in no event exceed the total order price. Such amount will be limited to the Sellers actual cost and shall not
Include anticipated profits. APS may by written notice terminate this order for Sellers default, In whole or in part, at any time, if Seller refuses or falls to comply with the provisions of this order, or so fails to make
progress as to endanger performance and does not cure such failure within a reasonable period of time, or fails to make deliveries of the items or services or to perform the services within the time specified or any
written extenslon thereof. In such event, APS may purchase or otherwise secure items or services and, except as otherwise provided hereln, Seller shall be liable to APS for any excess costs occasioned APS thereby,
including Incidental and Id

If, after notice of termination for default, APS determines that the Seller was not Iin default or that the fallure to perform this order Is due to causes beyond the control and without the fault or negligence of Seiler

{including, but not restricted to, acts of God or of the public enemy, acts of APS, acts of Government, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, lly severe her, and delays of a
subcontractor or supplier due to such causes and without the fault or neg} of the sub or lier), ter shall be d d for the i of APS, unless it shall be detarmined that the itams or
services covered by this order wers obtainable from other in sufficlent time to meet the required delivery schedule,

If APS determines that Seller has been delayed in the work due to causes beyond the control and with the fault and negl| of the Seller, APS may extend the time for completion of the work called for by this

order, when promptly applied for In writing by the Seller; and if such delay Is due to failure of APS, not caused or contributed by Seller, to perform services or deliver property in accordance with the terms of the order,
the time and price of the order shall be subject to change under the Changes Paragraph. Sole remedy of Seller in event of delay by fallure of APS to perform shall, however, be limited to any money actually and
necessarlly expended in the work during the period of delay, salely by reason of delay. No allowance will be made for anticipated profits,

The rights and r dies of APS provided In this Paragraph shall not be
includes Seller and its subsuppliers at any tler.

and are in addition to any other rights and remedies provided by law or under this order. As used In this Paragraph, the word "Seller’

7. AFFIRMATIVE ACTION. Seller shall not maintain or provide racially segregated facilities for smployees at any blish under his control. Seller agrees to adhere to the principle set forth In E; Order

11246and 11375, and to undertake specifically to malntain employment policies and p that affirmatively p: equality of opportunity for minority group p and ; to take affl steps to hire
and promote women and minority group persons at all job levels and In all asp of | ly to all concerned within Sellar's company, with outside recruiting

ploy 5 to this polley eff
services and the minarity ity at large; to provide APS on reguest a breakdown of its labor force by ethnic group, sex, and job category; and to dlscuss with APS its policles and practices relating to lts affirmative
actlon program.

8. INDEMNIFICATION AND INSURANCE. Seller assumes the entire responsibllity and liability for losses, damages, d ds and claims in connection with or arising out of any actual or alleged personal injury
{including death) and/or damage or destruction to property sustained or allsged to have been sustained in connection with or arising out of the performances of tha work by Seller, its agents, employees, subcontractors
or consultants, except to the extent of llablllw arising out of (ho negligent performance of the work by or willful misconduct of APS, Seller shall indemnify and hold harmless APS, its officers, agents, and employees from
any and all Hability for such losses, exp 3 , d , and claims and shall defend any sult or action brought agalnst any or all of them based on any actual or alleged personal injury or damage and shall pay

any damage costs and expensas including attorneys' fees, In connection with or resulting from such suit or action.

Seller agrees that it and its subcontractors will maintain public liability and property d h in bl covering the above obl| and will workers' ge covering
all employees performing this order on premises occupled by or under the control of APS.

9. PATENT AND COPYRIGHT INDEMNITY. Selier shall pay all royalty and license fees relating to defiverables and other Items coverad hareby. In the event any third party shall claim that the reproduction, manufacture,
use or sale of goods or items covered hereby infringes any copyright, trademark, patent, or other intellactual property rights, Seller shall indemnify and hold APS harmless from any cost, expense, damage, or loss
resulting therefrom.

10, DISCOUNTS. APS will take advantage of prompt pay dl h ble; h these will not be used as a means to determine the low resp and ble bidder, Any di: period will
not begin until the materials, supplies or services have been recetved and accepted and a correct invoice submitted for payment, If testing is required, discount period will not begin until such tests are satisfactorily
completed.

11, CONTINGENCY FEES, Seller warrants that no person or selling agency has bnn employed or retained to solicit or secure this order upon an agi or und ding for a brokerage or
fes pting bona-fide employeas or hona-fide blished | or selling ji d or utilized by Seller for tha purpose of securing business, For violation or braach of this warranty, APS

shall have the right to annul this order without liability or, at its discretion, to deduct from this order, price or consideration or otherwise recover the full of such ission, p , brokerage or

fee.

12, PENALTIES. The New Mexico Procurement Code (NMSA 1978) I civil and ) ities for its viol In addition, New Mexico criminal impose ities for bribes, gi and kickback

13, TITLE AND DELIVERY. Title to the materials and supplies passed hersunder shali pass to APS at the F.0.B. point specified subjact to the right of APS to reject upon inspection. For any exception to the delivery date
specified, Seller shall give prior notification and obtain approval thereto from APS's Purchasing Dapartment. Order Is subject to termination for faliure to make timely delivery,

14, TAX STATUS, APS holds a Class 9 Nontaxable Transaction Certificate and is pt from pay of tax on the purchase of ble p | property. This certificate will be issued upon request. It is not valid for the

p of services i construction, or materials that become part of a construction projact or for the laase of property. Seller is ble for pay of all applicable taxes, which will be added to Invoice as a
soparate item at the currant rate,

15, APPLICABLE LAWS. If this order is a subcontract under a U.S. Government Prime Contract, applicable clauses of the Federal A Regulations are Incorporated hereln by reference. Any provision required to be
Included in a contract of this type by any applicable and valid Executive Order, federal, slate or lacal law, ordinance, rule or regulation also shall be deemed to be incorporated herein. Any or Iitigation resul
from acceptance of this purchase order will be construed according to the laws of the State of New Mexico unless otherwlse stated




Albuquerque Public Schools
Produce Bid No. 16-043MS-SL Lot 1
Period of Supply Sept 12, 2016 - October 16, 2016

Item Item Case Case |District Price/ |
#  Description Distributor Code Count Weight |Quantity Case |Unit Price | Award
28 [Spinach, Fresh Labatt 9814930 425 Ict 10 $13.58 1.36] Award1
24 Lettuce Greenleaf Labatt 9805151 24 |t 42 $15.25 0.36; Award1
43 |Broccolini Labatt 67773 18 |ct 16 $26.45 1.65! Award1
Apple Slices 1/Z cup Pre
48 |packaged Labatt 9828200 100 ct 13 $27.15 2.09| Award1
3. |Apple Golden Delicious Labatt 9800046 138 |ct 40 $31.40 0.79] Award 2
4 'Banana, Regular 100 - 120 ct Labatt 9802500 100 |ct 40 $20.45 0.20| Award 2
2. |Apple Granny Smith Labatt 9800558 138 |ct 40 $29.06 0.73| Award2
6B Grapes Green Seedless 23# Labatt 9811050 8 ct 22 $30.55 1.39| Award2
15 atermelon, Seedless/ Bin Labatt 50-55CT |ct 700 $205.25 0.29| Award2
18 |Cabbage Green Shredded 4/5%#  |Labatt 9803529 | 4-5CT |ct 20 . $14.75 0.74| Award2
40 Blood Oranges . Labatt 68 |ct 20 $69.95 3.50, Award2
|44  Baby Carrot 2oz Labatt 9820564 200 |ct 20 $25.00 1.25| Award2
_




