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| =77 ALBUQUERQUE PRICE AGREEMENT NO, 14819

(.| PUBLIC SCHOOLS
\_ , AMENDMENT NO,
ALBUQUERQUE PUBLIC SCHOOLS — PROCUREMENT DIVISION
PO BOX 25704
ALBUQUERQUE, NM 87125
PHONE {505) 881-8415
FAX (505) 830-1161
SHIP TO
Sysco New Mexico APS Food & Nutrition Services
PO Box 25887 800 Louisiana Blvd NE
Albuquerque, NM 87125-5887 Albuquerque, NM 87108

—Than Saiz 505} 345566

OF Melissa Sanchez (505) 345-5661

DATE VENDOR NO,

7 /2 6 /20 l 7 l l 873 MGS The Procuremant Cadn, Sectians 13-3-28 through 13-1-199 NMSA 1378, Imposos civil and erimine) panattiza far its viclation, In sddition, the New Mewico
Criminal stotutas imposo folony panaitias for llege) bribos, gretuhiss and kickhecks,

PLEASE SHOW CONTRACT NUMBER ON ALL INVOICES, SHIPPING PAPERS, PACKAGES, CORRESPONDENCE, ETC, INVOICE IN DUPLICATE,

ITEMS, TERMVIS & CONDITIONS

PRICE AGREEMENT

Frozen Produce
Contract Term: July 26, 2017 - July 25, 2018
Per terms and conditions of Bid No. 17-089MS
Board Approval: 7/24/2017
Pricing Attached

What is your lead time? 21 days
What is your minimum order? (quantity, dollars, etc.) None

APS reserves the right to add products within each category as they are introduced into the
market with prior approval from APS Procurement Division and APS Food & Nutrition Services

Price Agreement (PA) issued as a result of this bid has no doliar value associated with it and there
are no guarantees that APS will require services and/or goods under this PA, The PA is an agreenent
on terms and conditions and pricing for possible future purchases based on the needs of APS during
the contract period.

CONTACT: Sheri Baca

TELEPHONE: (505)761-1686 / FAX: (505)404-5069
EMAIL: aca,she o

PROCUREME]ST DIVISI LUTH SIGNATURE VE A ORIZED SIGNATURE
7- 7 _RALZ
Date ket Date




Albuquerque Public Schools (APS)
GENERAL TERMS AND CONDITIONS

1. INSPECTION. The materials, supplies or services furnished shall be exactly as specified In this order, free from defects In Seller's design, workmanship and materials, and, except as otherwise provided in this order, shall be
subject to inspection and test by APS at all times and places. If, prior to final acceptance, any materials, supplies or services are found to be dafective or not as specified, APS may reject them, require Seller to correct them without
charge, or require delivery of such materials, supplies, or services at a reduction in price which is equitable under the circumnstances. If Seller is unable or refuses to correct such defects within a time deemed reasonable by APS,
APS may tarminate the order in whole or in part. Seller shall bear all risks as to rejected materials, supplies and services and, In addition to any other costs for which Seller may become liable to APS under other provisions of this
order, shall r b APS for all portation costs, other related costs incurred, or payments to Seller in accordance with the terms of this order for unaccepted materials, supplies and services. Notwithstanding final
acceptance and payment, Seller shall be liable for latent defects, fraud or such gross mistakes as amount to fraud. Any test prog and p di quired by the specifications are in addition to, and do not limit, APS's rights
provided In this Paragraph

2. WARRANTIES. Seller warrants the materials, supplies or services furnished to be exactly as specified in this order, free from defects in Seller's design, labor, materials and manufacture, and to be In compliance with any
| fi , €Xp or implied are incorporated herein.

8S Of P ions incor d herein and with any samples furnished by Seller. All licable UGC

3. ASSIGNMENT. Neither the erder nar any interest therein, nor claim thereunder shali be assigned or transferred by the Seller except as autharized In writing by APS. No assignment or transfer shall relleve the Seller from its
obligations and liablilitles.

4, CHANGES. APS may make changes within the general scope of this order by giving notice to Seller and subsequently confirming such changes in writing. If such changes affect the cost of, or the time required for performance of
this order, an appropriate equitable adjustment shall be made. No change by Seller shall be recognized with out written approval of APS. Any claim of Seller for an adjustment under this Paragraph must be made in writing within
thirty (30} days from the date of receipt by Seller of notification of such change unless APS waives this condition. Nothing In this Paragraph shall excuse Seller from p| ding with perf of the order as changed hereunder.

5. LABOR DISPUTES. Seller shall glve prompt notice ta APS.of any actual.or potential labor dispute which delays.or may delay timely performanca.of this.order.

6. TERMINATION AND DELAYS. APS may by written notice stating the extent and effective date, terminate this order for convenience in whole or in part, at any time, APS shall pay Seller as full compensation for performance until
such termination: (1) the unit or pro rata order price for the delivered and accepted portion; and {2) a reasonable amount, not otherwise r ble from other by Seller as app d by APS with respect to the
undelivered or unaccepted portion of this order; provided compensation hereunder shall In no event exceed the total order price. Such amount will be limited to the Sellers actual cost and shall not include anticipated profits. APS
may by written notice terminate this order for Sellers default, in whole or in part, at any time, if Seller rafuses or falls to comply with the provisions of this arder, or so fails to make prog as to endanger perft and does
not cure such fallure within a reasonable period of time, or fails to make dellveries of the ltems or services or to perform the services within the time specified or any written extenslon thereof. In such event, APS may purchase or
otherwise secure items or services and, except as otherwise provided herein, Seller shall be llable to APS for any excess costs d APS thereby, Includi d | and d

Y. B

I, after notice of termination for default, APS determines that the Seller was not in default or that the failure to perform this order Is due to causes beyond the control and with the fault or negl of Seller {including, but not
restricted to, acts of God or of the public enemy, acts of APS, acts of Government, fires, floods, epid , Q ine ri , strikes, freight emt , lly severe her, and delays of a subcontractor or supplier due
to such causes and without the fauit or negl| of the sub or lier), shall be d d for the of APS, unless It shall be determined that the items or services covered by this order were

b ble from other In sufficiant time to meet the required delivery schedule.

If APS determines that Seller has been delayed in the work due to causes beyond the control and without the fault and negligence of the Seller, APS may extend the time for completion of the work called for by this order, when
promptly applied for In writing by the Seller; and If such delay Is due to fallure of APS, not caused or contributed by Seller, to perform services or deliver property in accordance with the terms of the order, the time and price of the
order shall be subject to change under the Changes Paragraph. Sole remedy of Seller in avent of delay by failure of APS to perform shall, however, be limited to any money lly and rily ded in the work during the
period of delay, solely by reason of deley. No allowance will be made for anticipated profits.

The rights and remedies of APS provided In this Paragraph shall not be exclusive and are In addition to any other rights and remedies provided by law or under this order. As used In this Paragraph, the word "Seller’ includes Seller
and its subsuppliers at any tier,

7. AFFIRMATIVE ACTION. Seller shall not maintain or provide racially segregated facilitles for employees at any blish under his control. Seller agrees to adhere to the principle set forth in Executive Order 11246and 11375,
and to undartake speclfically to maintain employment policies und practices that affirmatively promote equa th of opportunity for minority group persons and women; to take affirmative steps to hire and promote women and
minority group persons at all job levels and in all asp of employ ; to i this policy effi ytoallp concerned within Seller's company, with outside racruiting services and the minority community at
large; to provide APS on request a breakdown of its labor force by ethnic group, sex, and joh category; and to dlscuss with APS its policles and practl fating to its affl actlon prog

8. INDEMNIFICATION AND INSURANCE, Seller assumes the entire responsibility and liablity for losses, exp d d ds and claims in connection with or arising out of any actuai or nHeged personal injury (including

death) and/or damage or destruction to property sustained or alleged to have been sustained in connection with or arislng out of the performances of the work by Seller, its agents, employees, or 1
except to the axtent of liabllity arlang out of the negligent performance of the work by or wiliful misconduct of APS. Seller shall iIndemnify and hold harmless APS, its officers, agents, and employeas from any and all liability for such
losses, exp d , and claims and shall defend any suit or action brought against any or all of them based on any actual or alleged personal injury or damage and shall pay any damage costs and expenses

including attorneys’ fees, in connection with or resulting from such suit or action.

Seller agrees that it and its subcontractors will maintain public llabllity and property d in bl cavering the above obligation and will workers'
employees performing this order on premises occupied by or under the control of APS.

p ge covering all

9, PATENT AND COPYRIGHT INDEMNITY. Seller shall pay all royalty and licanse fees relating to deliverables and other items covered hereby. In the event any third party shall claim that the reproduction, manufacture, use or sale
of goods or iterns covered hereby Infringes any copyright, trademark, patent, or other intellectual property rights, Seller shall indemnify and hold APS harmless from any cost, di or loss Iting therefrom.

10. DISCOUNTS. APS will take ad ge of prompt pay ] h ble; h these will not be used as a means to determine the low responsive and responsible bidder. Any discount period will not begin
until the materials, supplies or services have been received and accepted and a correct invoice submitted for payment, If testing is required, discount period will not begin until such tests are satisfactorily complsted.

11, CONTINGENCY FEES. Seller warrants that no person or selling agency has been employed or retained to solicit or secure this order upon an ag or und ding fora per brokerage or

fee ing bona-fide employees or bona-fide blished Ial or selling agenci d or utllized by Seller for the purpose of sacuring business. For violation or breach of this warranty, APS shall have the right to
annul this order without labliity or, at its discretion, to deduct from this order, price or consideration or otherwise racover the full of such p brokerage or contingent fee.

12, PENALTIES. The New Mexico Procurement Code (NMSA 1978) imposes civil and criminal penalties for its violation. In addition, New Mexico criminal impose Ities for bribes, g and kickback

13. TITLE AND DELIVERY, Title to the materials and supplies passed hereunder shall pass to APS at the F.0,B. point specified subjact to the right of APS to reject upon inspection. For any exception to the delivery date specified,
Seller shall give prior notification and obtaln approval thereto from APS's Purchasing Department. Order is subject to termination for fallure to make timely delivery.

14, TAX STATUS. APS holds a Class 9 Nontaxable Transaction Certlficate and is exempt from payment of tax on the purchase of tangible personal property. This certificate will be Issued upon request. It is not vaild for the purchase
of services including constructlon, or materlals that bacome part of a construction project or for the lease of property. Seller Is responsible for pay of all applicable taxes, which will be added to invoice as a separate item at the
current rate.

15, APPLICABLE LAWS, If this order is a subcontract under a U.S. Government Prime Contract, applicable clauses of the Federal Acquisition Regulations are incorporated herein by referance. Any provision required to be included in
a contract of this type by any applicable and valid Order, federal, slate or local law, ordinance, rule or regulation also shall be deemed to be Incorporated herein, Any contract or litigation resulting from acceptance of this
purchase order will be construed according to the laws of the State of New Mexico unless otherwise stated.




TECHNICAL SPECIFICATIONS CONTINUED

When quality is questioned, the successful vendor will furnish to APS on request, USDA Certificates of
Grade. Any expense incurred in obtaining grade certification shall be the sole responsibility of the
vendor and solely borne by the vendor. If any product is found to be below the grade specified, it shall
be immediately replaced by the vendor.

GROCERY: Vendors shall state on the bid the packer and location of each item.

All items offered shall be of the latest season’s pack.

All cans shall be labeled as to contents and shall conform in every respect to the provisions of the
Federal Food, Drug and Cosmetic Act.

13. Approved Llst APS approved products have been mcorporated mto ﬂ1e pncmg sheets Brand names

the New Mexmo Nulntlon Rules. Brand names 1f for the purpose of descnbmg the standard of quahty,
performance and characteristics desired and is not intended to limit or restrict competition. If you
choose to offer another brand, please submit samples. Samples must be tested and approved prior to
bid opening. Please supply the samples at no cost to APS, throughout the school year or 3-4 months in
advance of bid. Submit samples to the attention of Juan Saiz, (505) 345-5661, ext. 38207, at Food
& Nutrition Services, 800 Louisiana Blvd. NE, Albuquerque, NM 87108, for testing. If product
sample(s) is approved, product will then be added to next years approved list.

Eguivalent Products: Equivalent products offered will be evaluated and approved based on a
comparison of the proposed equivalent product’s nutritional information and/or child nutrition label
information, ingredients list, appearance and taste to that of the specified product. The determination
of equivalency shall be based solely on the opinion of the District.”

Products that do not meet the equivalency of the approved brand specified on specification sheet will
be awarded to the next low approved bidder.

14. Quantities: The estimated quantities a8 shown are a projected/proportional annual usage based on
historical data. This is not a commitment to purchase. The information is included to provide a
potential bidder with some idea of possible contract activity.

What is your minimum order (quantity, dollars, etc.)? _ A0/ iz

15. Pallet Requirements: Any shipments received as a result of purchase orders generated as a result of
awards on this solicitation shall be palletized if the quantity of cartons in the shipment is more than
twenty (20) and/or if the total shipment weight exceeds 200 pounds.

Palletized product must be tied and shrink-wrapped to avoid shifting in transit and during unloading.
Palletized product must not exceed five (5) feet in height.

All palletized cartons must have externally facing labels identifying carton, contents and quantity. It is
acceptable to mix product on a single pallet as long as smaller quantities of like items and smaller items
are placed toward the top and the entire pallet is stacked as may be physically and commercially
sensible.

Frozen Produce 17 Bid No. 17-089MS



TECHNICAL SPECIFICATIONS CONTINUED

Purchase Order will not specify palletizing requirements. Bidder’s signature signifies understanding of  these
requirements. APS reserves the right to reject shipments which are not tied, shrink wrapped and palletized.

Signature of Pallet Requirements: % . /’;A

16. Delivery: Prompt delivery is of the essence and may be a factor in determining the successful bidder;
therefore, delivery time after receipt of order must be sated in definite terms. BIDDER OWNS
GOODS IN TRANSIT.

Delivery times quoted must be accurate. Failure to meet the quoted times may result in cancellation of

contract and an alternative bidder will be assigned at the discretion of APS.

‘What is your average lead time after receipt of order? 21 bd.? S

If delivery of poor product arises, contractor will be notified and be given the opportunity to
correct those issues. APS Food & Nutrition Service and/or Purchasing will make no more than one
phone request. If the issues have not been resolved after the initial phone request, a meeting and/or
cure letter will be in place to correct the issues within said time frame. After phone notification,
meeting and/or cure letter expressing the problems and the problems have not been resolved; APS
reserves the right to cancel the contract and award to the next low bidder or re-bid. In the event this
should occur, APS Purchasing and Food & Nutrition Services in conjunction with the contractor will
determine a phase out period for ease of transition to a new contractor. At no time will APS be
without service. Bidder will own goods during transit.

The contractor must deliver the same requests specified in the pricing sheets from this bid.

Food & Nutrition Service is no longer requesting delivery to various APS school sites. Food &
Nutrition Services will be warehousing all the products listed in this bid. The department will deliver
the commodity products to the schools from our warehouses. Successful contractor may obtain weekly
orders from Juan Saiz for food service location. The sites utilize shipping-list ordering and also
perform end of the month physical inventory counts.

Refrigerated trucks required for delivery of all frozen foods. Please make all deliveries to the Food and
Nutrition Warehouse listed below:

APS operates from one delivery warehouse, the location address and delivery times are as follows:
o Louisiana Warehouse — 800 Louisiana NE, Albuquerque, NM 87110. This location accepts
deliveries Monday thru Friday. Must call to schedule delivery time.
» Over the road deliveries 9am-3pm
> Local deliveries 6am-10am

Juan Saiz, at Food Services, located at Louisiana, will coordinate the orders with the successful
contractor.

Frozen Produce 18 Bid No. 17-089MS



TECHNICAL SPECIFICATIONS CONTINUED

If a particular item is determined to be “not standard in the industry” by at least half of the bidders, then
that item will be deleted from the bid for evaluation purposes.

24. Contact Information: Provide the following information. Include contact name.

Payment/Invoice Information:

Company:ggu\gr‘o Now ey oo

Contact: y:gc, &@(gﬁ,

Address: " 79 B 25830

City, State ZIP Code: __(1 0}y N FN1AS™ - SKE D
PhoneNo.:_ S0 S-) |- 1L

FaxNo.._¥ 77 - 404 -S04 .

E—mailAddress:/?)G\Q_g Qe @PM. %L;&D L or~

Product or Delivery Problems:
Company: Smr Sco New Ne xi o
Contact: &Lu. QMJ—'

Address: _(,()\ (Do che 4 e
City, State ZIP Code:_fAllb. Ny K7 107D
Phone No.: 205 )|~ | %L,

FaxNo.._Y )7 -404-S DLY

E-mail Address: ]39_( ta. heq @ Hm.%qsLD.Cbm
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IMPLEMENTING THE BUY AMERICAN PROVISION

The Buy American provision supports the mission of the Child Nutrition Programs, which is to serve children
nutritious meals and support American agriculture. SFAs are reminded that when funds are used from the
nonprofit food service account, procurement transactions for food products on the commercial market must
comply with the Buy American provision, whether food products are purchased by SFAs or entities that are
purchasing on their behalf.

Some examples of entities purchasing on the behalf of SFAs include: food service management companies,
group purchasing organizations, or cooperatives of schools purchasing shared goods and services, or through an
mter-entlty agreement, etc If SFAs have dlﬁiculty ensurmg that food products meet ﬂns regulatlon, FNS

processed produqts are approved for purphase
THE BUY CAN PRO SUPPORTS LOCAL AND SMALL BUS SES

Using food products from local sources supports small local farmers and provides healthy choices for children
in the school meal programs. Purchasing from these entities also supports the local economy. Compliance with
the Buy American provision may also encourage SFAs to work with local, or small, minority, and women-
owned businesses. Federal regulations require SFAs to take all necessary affirmative steps, when possible, to
assure that small, minority, and women-owned business enterprises are used (2 CFR Part 200.321). These
entities may also be good sources for products of the United States, or its territories. FNS encourages
purchasing food products from local and regional sources when expanding farm to school efforts as well.

There are limited exceptions to the Buy American provision which allow for the purchase of products not
meeting the “domestic” standard as described above (“non-domestic”) in circumstances when use of the
domestic products is truly not practicable. However, before utilizing an exception, alternatives to purchasing
non-domestic food product should be considered. For example, SFAs should ask:

e  Are there other domestic sources for this product?

e Is there a domestic product that could be easily substituted, if the non —domestic product is less
expensive (e.g. substitute domestic pears for non-domestic apples)?

e Am I soliciting bids for this product at the best time of year? If I contracted earlier or later in the season,
would prices and /or availability change?

Again, although exceptions to the Buy American provision exist, they are to be used as a last resort. These
exceptions, as originally outlined in the 2012 guidance, are:

o  The product is not produced or manufactured in the U.S. in sufficient and reasonable available quantities
of a satisfactory quality; or

e Competitive bids reveal the costs of a U.S. product are significantly higher than the non-domestic
product.

If a SFA is using one of the above exceptions, there is no requirement to request a waiver in order to purchase a
non-domestic product. SFAs must, however, keep documentation justifying the exception(s).

Frozen Produce 21 Bid No, 17-089MS



Buy American

Contractor must comply with the Buy American Act (7 C.F.R. 210.21), which states that a school food authority
purchase, to the maximum extent practicable, domestic commodities or products. Pursuant to the Buy
American Act, the term “domestic commodity of product” means; (i) an agricultural commodity that is
produced in the United States; and (ii) a food product that is processed in the United States substantially using

agricultural commodities that are produced in Ur:gitates.
Signature of Company Representative: ; gu X)) Nﬂ/) Date:_ L/ ¢ 4/17)

(Company Name /Certifying Official Signature)
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PRICING LIST

The undersigned certifies that he or she has not either directly or indirectly entered into any action in restraint of
free competitive bidding in connection with this solicitation and agrees to furnish the materials, supplies or
services as required within the time specified under the conditions imposed and at the price indicated.

Signature of % é,—\
Authorized Representative 1 Contractor's License #:
[ (if Applicable)
Type or print :
name of above %}’}(ﬂ,{*. ﬁ(xcﬁ_
Name of Firm S | ‘ Addess L0l lopendhe ony—
Telephone No._S0OS-) (.1 -IL¥b L. Nm 1107
Veterans Preference Certification No. (f applicable)
MA
Contact information for Sales Department Contact information for POs/Invoicing/Ete.
Name of Contact Ueri Proce Name of Contact Sisne
Telephone No. S0S NI~ LdL Telephone No.

Email Address baca 3hers @ M- SySe  cEmail Address

#+* [F ANY OF THIS CONTACT INFORMATION CHANGES, IT IS THE RESPONSIBILITY OF
THE CONTRACTOR TO IMMEDIATELY NOTIFY APS, ***
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Sysco Foods

Frozen Produce
Bid No. 17-89MS

Item Description
MIXED VEGETABLES FROZEN - To be packe
MIXED VEGGIES, CALIFORNIA BLEND; FRO

H to U.S.

BROCCOLI; FROZEN — To be packed to U.S. [Grade A
CORN COBETTE 3" FROZEN — To be packed U.S. Grade

BERRIES FROZEN — To include Strawberries

MIXED FRUIT FROZEN — To include vmmnz@_m.
f

MANGO CUBES FROZEN — Naturally swe

-

4

’

brightin

|Manufacturer
NATIONAL FROZEN FOODS CORP

'EN — To be

SAGER CREEK VEGETABLE COMPANY
EXPOR SAN ANTONIO

.Hz>d02>r FROZEN FOODS CORP

|NEW WEST FOODS FROZEN FRUITS
NEW WEST FOODS FROZEN FRUITS

..._2m<< WEST FOODS FROZEN FRUITS

+

_vmnxm..\
Label

SYS CLS
SYS CLS
SYS CLS
SYS CLS
SYS IMP
SYS IMP
SYS REL

Product r

Code
Hwameh
1474964
6988083
1025162
1410976
1024306
7285455

Case

Weight
30
24
24

31|

10
10
20

' District | Price/

Qty/ea
5,625
2,000
7,000

TBD
2,000
4,500
2,000

Case

21.53
19.03
18.82
15.65
21.88
16.78
2691

' Pound

Price

W ! nw;mnnm

0.72
0.79
0.78
0.50
2.19
1.68
1.35

'Tie High
6x2
10x3
8x7
10x6
17x6
11x5
9x6




