o ALBUQUERQUE PRICE AGREEMENT NO._13656 /
G#P'UI'HJ C SCHOOLS AMENDMENT NO. 3

ALBUQUERQUE PUBLIC SCHOOLS - PROCUREMENT DIVISION

PO BOX 25714
AL BUQUERQUE, NEW MEXICO 87125
PHONE (505) 881-3415

FAX {505) B30-161
v SHIP TO
E | Wels Fargo Bank, N.A_ - Municipa] Products Gip Chief Business Office
N | 1445 Rose Ave, Ste 2314 6400 Uptown Blvd NE Ste 300E
8 | Dallas, TX 75202 Alluguerque, NM 87110
R

ATTENTION
DATE VENDOR CODE oF . Tami Coleman
9/17/2015 12780 .
The Procujement Code, Secilons 13-1-28 Mraugh 13-1-199 NMSA 1878, Imposas dvll and crimina) penaities for s victstion.

In adtihen, She New Maxice Crivinal statites iImpose falony penaliic for liegal brives, graluilies and kickbacks.

PLEASE SHOW PRICE AGREEMENT NUMRBER ON ALL INVOICES, SHIPPING PAPERS, PACKAGES,

CORRESPONDENCE, ETC. INVOICE IN DUPLICATE.
‘ ITEMS, TERMS, & CONDITIONS

PRICE AGREEMENT

Bond Underwriting Services
Contract Terwm: _8/2/13 - 8/1/17
Per terms and conditions of: RFP No. 13-05588-AM
Board Approved: B/2/2013
Pricing Attached

SERVICES AND/OR GOODS TO BE PROVIDED: The Contractor shall provide the good(s) and/or service{s), as defined iu this
agreement, on an “as ordered “basis, This is not an order and no funds are obligated under this Pricing Agreement. Fundy are
obiigated by approved purchase orders an an “as needed” basis. Contractor shail receive separate individual Purchase Orders for each
individual requests.

MINIMUM AMOUNT: Albuquerque Public Schools does not guarantee s minimum amousi of purchases in ecnjunction with this
pricing agreement.

QUOTES AND PAYMENT: The Contracter shall include the APS Pricing Agreement Number on each quote and reflect the price a5
awarded. The invoice submitted for payment shall match the quote and shall nole the purchase order number.

PRICING ESCALATION: Price escalation will be consideved only al yearly observance of award and only upon receipt of written
request from contiactor stating reason for sscalation and the amount being requested, Justifying documentation must accompany price
escalation request.

Amendments: This Pricing Agreement shall not be altered, changed, or amended excopt by written agreement signed by both partics.

Reason for Amendment: Renewal of price agreement for one (1) additional year

Coentact: John C, Moore Phone: 214-661-1231 Email: john.u.mmre@wellsfargomm
PROCUREMENT D) N AUTHORIZED SIGNATURE VENDGR AUTHORIZED SIGNATURE
(S GI24/16 & serce
C) Date Date

&le{lb



SRS R—

ALBUQUERQUE PUBLIC SCHOOLS (APS)
GENERAL TERMS AND CONDITIONS

1. INSPECTION, The materlals, supplies of Bervices furnished shall be exactly as specified i his arder, free from defeats in Sellers dasign, workmanshp and materials, and, excepl
s ciherulae provided in this order, shall be subject to inspection and tes( by AFS at all {imes and places. I, prior to inal acoeplance, any materials, supplies or sanvives sre found %o
be dafiactive or not as spacified, APS may refect them, require Seller to correst them without charge, of require delivery of such matarlals, suppilas, or sandces al a sedudtion in price
which is equllable urder the cinmstancas. If Seller is unable or refuses to comart Buch defecls Wilhin a time deemeti reasonable by APS, APS may termminate e orterin whole of
in part. Selter shall bear ol risks as to rejected matesials, supplies and sarvicas and, In addition {o any other coste for whith Sefler may bacoima Hable te APS undar other provisions
of this artier, shall relmbirsa ARS for alt ranaporation costs, other related coste Incured, of peymants to Ballet in dteetdance with the lerms of this arder for unaccepted matarials,
supplies and services. Notwilhgtanding final acceptance and payment, Seller shall be liable for letent, defacts, fraud o auch gross mistakes as amount fo fraud. Any st pragrams
and procedures required by the specifications are In addilion to, and do not imit, APS's rights provided in this Paragraph.

2. WARRANTIES. Seller wamanis the materials, supplies or setvices lurnished to be exactly as specified In this order, I'ea [rom defscts in Sellsrs design, labbr, materials and
manufacturs, and to be in complance with any drawings or specifications incorpereted herein and with any samples furnished Sy Seller. All applicable UCC warranties, eaprass or
Implied ace incorporated herain.

3. ASBIGNMENT. Naither (he arder nor any inlerest therein, nor laim thareunder shafl be assigned or ransfarred by the Seller except a5 authorizad In wriling by APS. Ro
azsignment or ranafer shall elisve the Seller from 1is gbfigations and Habilites.

A. CHANGES. APS may maka changes within the ganasal scope of this order by ghirg notles to Saller and subsaquently.confirming such changes In wiiling. It such changes sffect
the cosl of, or tha Bme raquired for peformance of this order, an apgrepriate equitable adjusiment shall ba made. Mo change by Seller shall be recognlzed without written approval
of APS, Any clalm of Sellar Ior an acjustment under Hils Faragraph must be made in writing within thidy {20} days from Ihe cate of recaipt by Selfer ot notification of such change
pniass APS walves thls condition. Noihingin this Paragraph shall excuse Seller fpm proceed ng with pefermance of the order as chiangedl hersunder.

5, LABUR DISPFUTES. Seflarshail giva jvampt natice 10 APS of any actual or potential labor dispute which delays or may delay timely performance of this order.

6. TERMINATION AND DELAYS. APS may by written noflog stating the exient and effsclive date, terminala this ordsr tor canvanience in whola of th part, at any time, APS

ghall pay Ssller as fuil compensaiton for pedformance until such terminafion: (1) the wnil o pro rata order price for ihe delivered and accepted portion; amd {2} 3 reasonable amaun,
ngi clheswise recovarable from other sources by Seller as appravad by APS with raspec! to the undelivared or unaccepied portion of this arder; provided compensation hereunder
shall in no event exceed the tolal order price. Such amount will be Iimited to the Seller's actual cost and shall notincluds anticipated profils.

APS may by wiilten notice terminate tnis ordar for Setier's defull, in wholn of In part, at any time, if Seller reflses or fails to comply with The provisions of this order, or 36 laits 1o
make progress as lo endanger perfoimence and does nol cuse such fallure within a reasanable peribd of time, of falls to make deliverdes of the items o services or to perform the
aervicas within the time specified or any writlen extansion thereot. [n such event, AFS may purchase or othenwige sacura ems or services and, except as othenwise pravidad
hargin, Selier shall be llable to APS for any excess cosis accasloned APS thereby, including Incldental snd consequenlfal damages.

i, after nollce of termination for default, APS datermines that the Seller was not in default or that the failure to peiform this order Is due 1o causss bayond the control and withaul the
veuit or naglipance of Seller (ncluding, but nat resiricted to, avls of God ar of tha public enemy, acts of APS, acts of Gavernment, fres, floods, epidemizs, quarantine restrictions,
strixes, freight ambargoss, unusually severa weaiher, and delays of 3 subcontracler o supplier due to such causes and without the Fault or negligenca of {ita subcontracfor or
suppiier), termirailon shall be deemerd for the convanlanca of APS, unleas &t shall be determinad thal the iterns or sendces coversd by his order were obtainatie from cther sourcas
in sufficient fime 1o meet the required delivery schedule.

It APS detarmines that Seller has been delayed in tha work due to causes beyond the contrat and without te Fault and negligance of the Safler, APS may axtand the time for
campletion of the work called for by s order, when promptly apglied far in weiting by the Satter; and if such delay s dug to fallure of APS, not caused or contributed by Ssligr, to
perform servicas or daliver progerty in accordanss with the terms of 1he order, the fime ard prica of the order ghall ba subject to change tndsr Ihe Changes Paragraph. Sole remety
of Sefler In avanl of dofay by failuie of APS to perfarm shall, howeaver, be limited to any money aciually and nesesserity expended inihe work during the pariod of delay, solely by
reason of delay. No allowance will be made for anticipated prafits.

The rights and remedies of APS providad in this Faragraph shall not be axclusive and are In addition i any olher rights and remedies provided by law or under this order. As used
i this Paragraph, the vaird “Seller” inciudes Seller and Iis sub suppliers at any tler.

7. AFFIRMATIVE ACTION. Seller shall not maintain or provide racislly segregated facifites far emplovees st any estabiishmant undet his contre!.  Seller agrees lo adhere to the
priiciple set forth In Executive Order I1248and 1375, and to undarlake spacilically to makntain employmant poligies and practicas that atfimeatively promata equality of opportunity for
minority group persons and women; to fake atfrmative steps {0 hire and pramote women and minarity group persons al ll job levels gnd in all aspects of gmployment: to
communicate this policy effectively to alt persons concemed within Sellgr's company, with oulglde recruliing sendses and the minoriily comyaunlly af large; 1o provide ARS on request
a breakdown of its labor force by elhnic group, sex, and job category; and to discuss with APS s polisies znd practices relating (o ils atirmative action program. .

B INDEMNIFICATION AND INSURANCE. Selier arsumas e entire responsibiiity and liabifity for losses, expenses, damages, demands and clalma in conmecllon with or afising
oul of gny actual or alleged personal injury {including death) andior damage of destrugton 1o praperty sustaingd or aileged fo have been sustsined in connection with or arising out of
the performanges of the work by Salier, 1s agents, employses, sutigoniraciors or conauitants, except to the extant of liabllity arfsing out of the negligent performanca of the work by of
waltfis| misconduct of APS. Saller shallindemnify and held harmiesa APS, (3 officers, agents, and amgluyeas from any and e liabilty For sUch josaes, expanges, dameages, demands,
and elalins and shall defend any suit or agtion brought againat any or all of them based on any actual or ateged personal inury or damage and shall pay any damage costs and
expenses Including aftorneys’ fees, in connectlon with or reaulling ot such suit or atlion. Seller sgresa thet it and its subceniiactors Will malntain public fability and property
damage insurance in regsonable amounts covering 10e above obligation and wii maintein workers' compensation coverage covering afi employees parforming {his order on pramises
oucupiad by or under the comirgl of APS.

9. PATENT AND COPYRIGHT INDEMNITY. Seller shall pay all royafly and licenze fees refaling lo delivarablas and other ftemns covazed hershy. it the evant any third party shall
clalm that the repreduction, manutacture, use or sale of poods or items covered hereby infiinges any copyrigh, iragemark, pasert, or olher intellectuat propaedy rights. Seller shall
indemnily and hold AFS hammless from any Gosl, expense, damage, or [0y resulling (herefrem.

10. DISCOUNTS. APS will lake advamage of prompl payment disceunts whenever possible; however these will not be used as a means (0 determine tha law responsive and
respossifie bldder  Any discouni period Will not begin until the matarials, supplias or services have baen recelved and accepted and 2 consct invoice submitted for payment. If
testing 15 raguired, discount period will not begin unti! such fesie pre satisfactonly compisted,

§1. CONTINGENCY FEES. Selier wamants that no person or selling agency has been employed or relained {o soflcit or segure (his order upon &n agreement or undarslanding for &
commission, percentags, biokerage of comingent fee excepling bona-fide amployaes or bona-fide established commercial or sefling agencies malntained or utillzed by Seller for the
purpose of securing busingss  Far violstion or breach of this wamarty, AFS shail have tha gt to annul ihis ordar withoot lizbiiy or, af s dieratian, 1o deduct from ¢his order, paite
or cohslderation or othgrwise racover the full amaunt of such commission, percantage, brokerage or conlingent ee.

12 PERALTIES. The New Mexico Procuremant Gode (NMSA 1978) imposas civil and ariminal penallies for its violation. In addition, New Mexico criminal statutes impose penaities
far bribee, gratuitizs and kickbachs.

13, TITLE AND DELIVERY. Tie fc the melerlals and supplies passed hereunder shall pass to APS at the F.O.B. point specified sutject to e right of APS {o rejact upon
Inspection. For any excaption to the delivary date specified, Seller shail give prior netification and obain approval therete from APS's Purchasing Depariment.  Oroer Is subject lo
termination Tor faiiure (o make timely delivery.

14. TAX STATUS. APS hols a Class # Nontaxabla Transaction Certificale and ie exempt from paymeni of tax on the purchase of tengible personal property. Tivis certificate wiil be
issuad upon requasat. )t is not valid for the purchase of serviges including construclion, or materiale that becorma part of & construction projsct or for the 1ease of propety. Seiler is
responsible for payment of all applicable taxes, which whil be added fo invoice 28 & separale item af the current rate.

TE. APPLICABLE LAWS. If this order Is 2 subcontract under a U_S. Goverament Prime Conlract, applicable clauses of s Federal Acguisition Regulations are incorparatsd herein
by reference, Any provision requined lo be included in a contract of this type by any applicable and valid Execulive Order, faderal, state or local law, ordinance, nile or regulation aiso
shall ba deemad ta be incorparated herein. Any contract or litigation resuliing from acceplance of thls purchase arder Will be construad according 1o the taws of the Slale of New
Mexico uoless cithanvise stated,



