2l A1BUQUERQUE PRICE AGREEMENT NO. 14608
PUBLIC SCHOOLS AMENDMENT NO.

ALBUQUERQUE PUBLIC SCHOOLS - PROCUREMENT DIVISION
PO BOX 25704
ALBUQUERQUE, NEW MEXICO 87125
PHONE (505) 881-8415
FAX (505) 830-1161

\"J SHIP TO
E | Play Well Group Inc Maintenance & Operations Recreation Yard
N | 9430 San Mateo Blvd NE, Unit G 912 Oak St SE '
3 Albuquerque, NM 87113 Albuquerque, NM 87106
R
ATTSEHON Karen Alarid, John Dufay, Rick Leydig,
DATE VENDOR CODE Adam Hendrickson

11/16/2016 12053

The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1878, imposes civil and criminal penalties for its violation,
In additlon, the New Mexico Criminal stalutes impose felony penatties for illegal bribes, gratuilies and kickbacks.

PLEASE SHOW PRICE AGREEMENT NUMBER ON ALL INVOICES, SHIPPING PAPERS, PACKAGES,
CORRESPONDENCE, ETC. INVOICE IN DUPLICATE.

ITEMS, TERMS, & CONDITIONS

PRICE AGREEMENT

Playground Equipment and Replacement Parts
Contract Term: November 17, 2016 - November 16, 2021
Per terms and conditions of;_17-025MM-KV
Board Approved: 11/16/2016
Pricing Attached

SERVICES AND/OR GOODS TO BE PROVIDED: The Confractor shall provide the good(s) and/or service(s), as defined in this
agreement, on an “‘as ordered “basis. This is not an order and no funds are obligated under this Pricing Agreement. Funds are
obligated by approved purchase orders on an “as needed” basis. Contractor shall receive separate individual Purchase Orders for each
individual requests.

MINIMUM AMOUNT: Albuquerque Public Schools does not guarantee a minimum amount of purchases in conjunction with this
pricing agreement,

QUOTES AND PAYMENT: The Contractor shall include the APS Pricing Agreement Number on each quote and reflect the price as
awarded, The invoice submitted for payment shall match the quote and shall note the purchase order number,

PRICING ESCALATION: Price escalation will be considered only at yearly observance of award and only upon receipt of written
request from contractor stating reason for escalation and the amount being requested. Justifying documentation must accompany price
escalation request,

Amendments: This Pric'mg' Agreement shall not be altered, changed, or amended except by writlen agreement signed by both parties.

Reason for Amendment:

Contact: Ed Reed Phone: 505-980-9356 Email: ed@playwellgroup.com

PROCUREMENT DIVISION AUTHORIZED SIGNATURE VENDOR AUTHORIZED SIGNATURE
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ALBUQUERQUE PUBLIC SCHOOLS (APS)
GENERAL TERMS AND CONDITIONS

1. INSPECTION. The materials, supplies or services furnished shalt be exactly as specified in this order, free from defects in Safler's design, workmanship and materials, and, except
as otharwiss provided in this order, shall be subject to inspection and test by APS at all times and places. If, prior te final acceptance, any malerials, supplies or services are found to
be defective or not a8 specified, APS may reject them, require Seller to carrect them without charge, or require delivery of such materials, supplies, or services at a reduction in price
which is squitable under the circumstances. If Seller is unable or refuses to correct such defests within a time deemed reasonable by APS, APS may terminate the orderin whols or
in par, Seller shall bear all risks as lo rejected malerals, supplies and services and, in addlfion to any other costs for which Seller may become liable to APS under other provisions
of this arder, shall relmburse APS for all ransporiation costs, other related costs ingurred, or payments to Seller in accordance with the terms of this crder for unaccepted materials,
supplies and services, Notwithstanding final acceplance and payment, Seller shall be liable for latent defects, fraud or such gross mistakes as amount ta fraud. Any test programs
and procedures requived by the specifications ara in addition lo, and do not limit, APS's rights provided in this Paragraph.

2. WARRANTIES, Ssller warrants the malertals, supplies or services furnished to be exaclly as specified in this order, free from defects in Seller's design, labor, materials and
manufacture, and to be In compllanze with any drawlings or specifications incorporated herein and with any samples furnished by Saller, All applicable UGG warranties, express or
implied are incorporated hergin. )

3. ASSIGNMENT. Neither the order nor any interest therein, nor claim thereunder shall be assigned or transferred by the Seller excapt as authorized in wrillng by APS. No
assignment or transfer shall relieva the Seller from its obligations and liabilities.

4. CHANGES. APS may make changes within the general scope of this order by giving notice to Seller and subsequently confirming such changes In wrlting. If such changes affect
the cost of, or the time required for performance of this order, an appropriate equitable adjustment shall be made, No change by Seller shall be recognized without written approval
of APS. Any claim of Seller for an adjustment under this Paragraph must be made in writing within thirly (30) days from the date of receipt by Seller of notification of such change
unless APS waives this condition. Nothing in this Paragraph shall excuse Saller from proceeding with performance of the order as changed hereunder.

5. LABOR DISPUTES. Seller shall give prompt notice to APS of eny actual or potential lzbor dispute which delays or may delay timely performance of this order.

6. TERMINATION AND DELAYS. APS may by written notice stating the extent and effective date, terminate this order for conventenca in whole or in part, at any fime. APS

shall pay Sefler a8 full compensation for performance until such termination: (1) the unlt or pro rata order price for the delivered and accepted potion; and (2) a reasonable amount,
not otherwise racoverable from other sources by Seller as approved by APS with raspect 1o the undelivered or unaccepted portion of this order; provided compensation hersunder
shall in no event axceed the total order price. Such amount will be limited to the Seller's actual cost and shall nol include anticipated profits.

APS may by written notice terminate this order for Seller's default, in whole or In part, at any time, If Seller refuses or fails to comply with the provisions of this order, r so fails to
make progress as to endanger performancs and does not cure such failure within a reasonable period of tima, or fails to make deliveries of the Items or services or to perform the
services within the time specified or any written extension thereof. In such event, APS may purchasa or otherwlse secure items or services and, except as otherwise provided
herein, Seller shall be liable to APS for any excess costs occasioned APS thereby, including incidental and consequential damages.

If, after notice of termination for defaull, APS determines that the Seller was not in default or that the fallurs to perform this order Is due to causes beyond the contral and without the
fault or negligence of Seller (including, but not restricted to, acts of God or of the public enemy, acts of APS, acts of Govarnment, fires, floods, epldemlcs, quarantine restrictions,
strikes, freight embargoes, unusually severe weather, and delays of a subconiractor or supplier due to such causes and without the fault ar negligence of the subcentractor or
supplier), termination shall be deemed for the convenience of APS, unlass it shall be determined that the items or services covered by this order were obtainable from other sources
in sufficlent lime to meet the required delivery schedule. :

If APS determines that Seller has been delayed in the work due to causes beyond the contrel and without the fault and negligence of the Seller, APS may extend the time for
completion of the work called for by this order, whan promplly appliad for in writing by the Seller: and if such delay is due to failure of APS, not caused or contributed by Selfer, to
perform services or deliver properly In accordance wilh the terms of the order, the time and price of the order shall be subject to change under the Changes Paragraph. Sole remedy
of Seller in event of delay by failure of APS to perform shall, however, be limited to any money actually and necessarily expended in the work during the period of defay, solely by
reason of delay. No allowance will be mada for anticlpated profits. .

The rights and remedies of APS provided in this Paragraph shall not be exclusive and are in addition to any other rights and remedies provided by law or under this order. As used
In this Paragraph, the word "Seller” Includes Seller and |ts sub suppliers at any tier.

7. AFFIRMATIVE ACTION. Seller shall nol malntain or provide raclally segregated facilities for employeses at any establishment under his contral. Seller agrees {o adhere to the
principle set forth in Executive Order l1248and 1375, and to underiake specifically to maintain employment policies and practices that affirmalively promote equality of opportunity for
minorlty growp persons and women; to fake affirmative steps o hira and promote women and minority group persons at all job levels and in all aspects of employment; to
communicate this policy effectively 1o all parsons concerned within Seller's company, with outside recruiting services and the minerily cormmunity al large; to provide APS on request
a breakdown of its laber force by ethinic group, sex, and job category; and to discuss with APS its pelicies and praclices relating o ils affirmative action program.

8. INDEMNIFICATION AND INSURANCE, Seller assumas the entire responsibility and liabllity for losses, expanses, damages, demands and ¢laims in connectfon with or arising
oul of any actual or alleged personal injury {including dealh} and/or damage or desteuction to properly sustained or alleged to have been sustained in connection with or arising out of
the performances of the work by Seller, ifs agents, employees, subconiractors or consultants, except to the extenl of liabllity arising ouf of the negligent performance of the wark by or
willful misconduct of APS. Seller shall indemnify and hold harmiess APS, its officers, agents, and employees from any and all liability for such losses, expenses, damages, demands,
and claims and shalf defend any suit or action brought against any or ali of them based on any aclual or alleged personal injury or damage and shall pay any damage costs and
expenses including attorneys' fees, in connection with or resulting from such sult or action. Seller agrees that it and its subcontractors will maintain public liability and property
damage Insuranca in reasonable amounts covering the above obligation and will maintain workers' compensation coverage covering alf employees performing this order on premises
occupled by or under the controf of APS.

9. PATENT AND COPYRIGHT INDEMNITY, Selfer shall pay all royaity and license fees relating to deliverables and other items covered hereby. In the event any third parly shall
claim that the reprodustion, manufacturs, use or sale of goods or items covered hereby infringes any copyright, trademark, patent, or other Intellectusl property rights, Seller shall
indemnify and hold APS harmless from any cost, expensa, damage, or loss resulfing therefrom.

10, DISCOUNTS. APS wil take advantage of prompt payment discounts whenever possible; however these will not be used as a means to dstermine the low responsive and
responsible bidder. Any discount perlod will not begin untll the materials, supplies or services have been receivad and accepted and a carrect Involce submitted for payment, If
testing is required, discotint period will not begin until such tests are satlgfactorily completed.

11. CONTINGENCY FEES. Seller warrants that no person or selling agency has bagn employed or retained to solicit or secure this order upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee excepling bona-flds emplovees or bona-fide established commercial or selling agencles maintained or utilized by Seller for tlhe
purpose of sacuring business. For vialation or breach of this warranty, APS shall have lha right to annul this erder without liability or, at its discretion, to deduct from this order, price
or conslderalion or otherwlse recover the full amount of such commission, percentage, brokerage or contingent fee.

12. PENALTIES. The New Mexico Procurement Code (NMSA 1978) imposes civil and criminal penalties for its violalion. in addltion, New Mexico criminal statuies Impose penalties
for bribes, gratuities and kickbacks.

13. TITLE AND DELIVERY, Title {o the materlals and supplies passed hereunder shall pass to APS at the F.0.B. polnt specified subject to the right of APS to reject upon
Inspection. For any exception to the delivery date specified, Seller shall give prior nofification and obtain approval therato from APS's Purchasing Department.  Order is subject to
termination for fallure to make timely delivery.

14, TAX STATUS. APS holds a Class 9 Nontaxable Transaction Cerlificate and {s exempt from payment of tax on the purchase of fangible personal property. This cerlificate wilt be
issued upon request. It is not valid for the purchase of services including construction, or materials that bacome part of a conslruction project or for the lease of propery. Seller is
responsible for payment of all applicable taxes, which will be added to involce as a separale ltem at the surrent rate.

15. APPLICABLE LAWS. If this order is a subcontract under a U.S. Government Prime Contract, appllcabla clauses of the Federal Acquisition Regulations are incorporated herein
by reference. Any provision required to ba includled In a contract of this type by any applicable and valid Executive Order, federal, state or local law, ordinance, rula or regulation also
shall be deemed 1o be incorporated herein, Any contract or fitlgation resulting from acceptance of this purchase order will be construed according to the laws of the State of New
Mexico unless otherwise stated.



MFG PRODUCT PRODUCT LIST % NET PRICE
PARTNO NAME DESCRIPTION PRICE DISCOUNT
OFF LIST
PRICE
See Catalog Playworld Playground Equipment 5
See Flyer Playworld Sales Seasonal Sales 15-35
See Catalog Cre8Play Playground Equipment 5
See Catalog Harmony Park Playground Equipment 5
See Catalog Dynamo Playground Equipment 5
See Catalog SportsPlay Playground Equipment 5
See Catalog PW Athletic Athletic Equipment 5
See Catalog Athletic Connection Athletic Equipment 5
See Catalog Douglas Sports Athletic Equipment 5
See Catalog JayPro Athletic Equipment 5
See Catalog NRS Bleachers 5
See Catalog Wabash Valley Site Furnishings 5
See Catalog Paris Manufacturing Site Furnishings 5
See Catalog Pilot Rock Site Furnishings 5
See Catalog Madrax Bike Racks 5
See Catalog USA Shade Shade Canopies 5
See Catalog Shade Systems Shade Canopies 5
See Catalog ICON Shelters Shade Shelters 5
Site Specific TotTurf Surfacing 5
Site Specific Vitriturf Surfacing 5
Site Specific Southwest Soils Surfacing 5
Site Specific Zeager Surfacing 5
Site Specific SofSurfaces Surfacing 5
Site Specific Southwest Greens Surfacing 5
Site Specific Rubberecycle Surfacing 5
Site Specific Synlawn Surfacing 5
See Catalog Pierceton Rubber Mats 5
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